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BAY AREA LEGAL AID
Evictions and Tenant Protections in 

Contra Costa
August 14, 2023
Abby Khodayari

Legal Advice Line: 800-551-5554



∗What is Bay Area Legal Aid?
∗Tenant’s Rights
∗Rental Qualifications
∗Understanding Leases
∗Habitability
∗Criminal History

What are we going to talk about 
today?!



Do you work with individuals or 
families facing eviction for any of 

the following reasons? 
A. Unable to pay rent 
B. Unable to pay rent due to COVID-19
C. Lease violation 
D. Owner moving in, making repairs, or taking the unit off 

the rental market
E. Lease expired
F. Discrimination 
G. No reason



Bay Area Legal Aid provides free legal services to eligible low-income 
residents in the Bay Area.

Housing Preservation: Landlord-tenant matters, eviction defense, 
housing and discrimination, subsidized housing issues.

Health Consumer: Healthcare access, public health insurance 
programs, other health issues

Economic Justice: Public safety net programs

Domestic Violence and Assault Prevention: restraining orders, family 
law, DV Related Immigration

Who we are:



Housing issues 
∗ What BayLegal can do:
∗ Eviction Defense in certain cases 

∗ **If received Court papers mark URGENT (only 5 days to 
respond) and refer to local office or Court to file an Answer

∗ Request reasonable accommodations due to disability  
∗ Investigation and possibly help with housing denials
∗ Help with Section 8 and subsidized housing related 

issues
∗ Housing discrimination complaints

∗ What BayLegal cannot do:
∗ Cannot help or provide find housing
∗ Cannot help with roommate/neighbor issues 

∗ *If interpersonal violence – refer for possible RO 



∗ Live in the counties of: Alameda, Contra Costa, Napa, 
Marin, Santa Clara, San Francisco, or San Mateo.

∗  Citizen or eligible immigrant: 
∗ U.S. citizen, or certain family members of a citizen, with 

a pending application for permanent residency
∗ Permanent resident, refugees, asylees, etc. Any 

immigrant who is a victim of domestic violence, sexual 
assault,  human trafficking, or other violent crime. 

We can represent eligible children in public benefits or 
domestic violence matters, even if their parents are not 
eligible Gross income generally has to be under 200% of 
federal poverty line.  EXCEPT for our health work. 

CLIENT ELIGIBILITY



Rental Qualifications

Applicant Screening
∗ Applications usually ask 

for names and contact 
information of current 
and past landlords, 
employers, and 
references

∗ LL’s may require 
applicants to provide a 
screening fee for 
obtaining a credit report

Financial Qualifications
∗ Sometimes, tenants may 

use proof of rent 
payment and proof of 
income to demonstrate 
their financial 
qualifications



Effective January 1, 2020; new California regulations interpreting 
anti-discrimination laws prohibit landlords from considering 
certain types of criminal history including:
∗ Arrests that did not lead to a conviction
∗ Participation in a pretrial or post-trial diversion program
∗ Any record of conviction that has been sealed, or
∗ Any conviction that came from the juvenile justice system

LL’s are prohibited from having “blanket bans” on applications 
with criminal history:
∗ Landlord’s must look at the individual circumstances involving a conviction to 

decide whether it is directly related to an applicant’s ability to be a good 
tenant.

CRIMINAL HISTORY



Housing Provider may NOT:
∗ Access criminal or civil records older than 7 years (or two in Richmond!)
∗ Ask for/use information about arrests not leading to convictions
∗ Have a blanket “no felons” policy or something similar
∗ Ask for/use information about juvenile adjudications
∗ Ask for/use information about convictions that have been expunged
∗ Deny someone whose qualifications are a function of disability
∗ Deny someone whose qualifications are related to a history of domestic 

violence (VAWA, if federally subsidized housing, otherwise potentially 
discriminatory under fair housing laws)

CRIMINAL HISTORY



∗ What should your client do if they’ve been discriminated 
against in their housing unit?
∗ Contact ECHO or Bay Area Legal Aid
∗ Write a letter to the landlord
∗ File an administrative complaint with HUD or the Civil Rights 

Division of California (formerly DFEH)
∗ A lengthy process but can force a non-compliant LL to cooperate
∗ Can result in mediation and a settlement for the tenant, including 

forcing the LL to take an action or to pay damages

What is the Remedy?



1. Complaint is filed – online, by phone, or by a paper 
application that can be printed out

2. An investigator or intake worker from either org will reach 
out and conduct an interview. The landlord will be notified.

3. If the worker believes there may have been discrimination, 
they will open an official complaint and investigate – might 
ask for witnesses, documents, etc. from both sides.

4. Will attempt to mediate and come to a settlement.
5. If no settlement is reached, they will either find no cause 

and close the complaint, or file a lawsuit against the 
landlord.

HUD/CRD Complaint Process



Tammy Tenant was convicted of misdemeanor disorderly conduct 
10 years ago. She has been applying for housing, but was recently 
denied an apartment she liked. She asked for a copy of the denial 
in writing, and the landlord wrote that she had been denied based 
on her criminal record history. What can Tammy Tenant do?
∗ Contact ECHO 
∗ Contact Bay Area Legal Aid
∗ File a HUD or CRD Complaint
∗ Can be done online, by phone, or by mail

HYPO



UNLAWFUL DETAINERS (UD)

The California Eviction Lawsuit
C.C.P. Sections 1159-1179a
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∗ Written Contract (Lease Agreement)
∗ Verbal Agreement
∗ Pattern of Conduct (depends on several factors)

∗ Whether or not the homeowner is accepting monetary 
compensation

∗ How many nights in a row someone has stayed
∗ Whether or not someone is receiving mail at the property
∗ If the someone moves pets or furniture into the property
∗ Whether or not someone has a key

Am I a Tenant?



What if I’m not a tenant?

∗ Lodgers (single person who lives in the home with the 
owner and where the owner retains access over all 
areas and control over unit)
∗  Can only be locked out by landlord after providing proper 

notice (length between rent payments i.e. 30DN if rent 
paid monthly)

∗ Trespassers/Squatters
∗ Can be locked out by police without any notice

Fair Housing Laws do not protect people in these situations!



Overview of 
Unlawful 
Detainer 

(UD) 
Procedure
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Defendants’ (Tenants’) Steps in 
Unlawful Detainer Cases

Step 1: Reviewing the Notice 
Step 2: Reviewing the UD Complaint 
Step 3: Answer to Complaint (and Proof of Service)
Step 4: Assist with Fee Waiver
Step 5: Steps after Filing Answer
Step 6: Post-Trial

17



STEP 1: REVIEWING THE NOTICE

∗ What kind of notice?
∗ Is the notice technically 

valid or defective?
∗ Are the allegations 

accurate? 
∗ Issue spotting: 

discrimination, 
retaliation, habitability 
for non-payment of rent

18



Types of Notices
Type of 
Notice

Pay Rent or 
Quit 

Perform 
Covenant or 
Quit 

No-Fault 
Notice of 
Termination of 
Tenancy 

No Cause 
Notice of 
Termination 
of Tenancy

Notice of 
Termination 
of Tenancy

Basis Nonpayment of 
rent on time

Lease 
Violations

-Owner move in.
-Withdrawal of 
property from  
rental market.
-Unsafe 
habitation
-Intent to 
demolish or 
substantially 
remodel.

No Reason 
Stated

Criminal 
Activity, 
Nuisance, or 
Failure to 
Comply with 
Lease 
Provisions, 



Is the Notice Defective?

Defective 
Notice = Illegal 

Notice

GO BACK TO START
16



Step 2: UD Summons and Complaint

∗ Filed AFTER Notice 
expires

∗ 5 court day deadline to 
file response

∗ What happens after the 
5 days?
∗ You can *technically* 

still file afterwards!!!
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1. Retain attorney
 - Is BayLegal representing? 
    (priority for people with disabilities, families, elderly, subsidized housing)

2. Negotiate and settle the case before trial
       - Move out Agreement, Pay & Stay, Behavioral Stipulation 

3. Propound discovery, file counter request for 
jury trial, and prepare for trial

4. Move out before trial and file a Notice of 
Surrender  

        - Get  a receipt for surrender of keys

5. Go to trial 

STEP 6: NEXT STEPS AFTER 
FILING ANSWER

28



What about this?
∗ Tabitha Tenant is a victim 

of domestic violence but 
has been unable to leave 
her partner. Sometimes 
they have loud fights and 
wake up their neighbors, 
and neighbors have 
complained to 
management and even 
called police. Because of 
this, Tabitha’s landlord 
has served an eviction 
notice on her. Can her 
landlord do this?

∗ A. Yes, Tabitha is 
violating her lease by 
disrupting other tenants 
and causing a nuisance.

∗ B. No, Tabitha is 
protected from 
discrimination under 
VAWA.



What Can Discrimination Look 
Like?

∗ Manager asking about a disability (unless tenant is 
requesting an accommodation or applying for housing 
that gives priority to people with disabilities)

∗ A refusal to reasonably accommodate for disability
∗ Asking tenant to provide more documentation than is 

necessary to verify a disability/need for accommodation
∗ Asking a disabled person to prove ability to live 

independently



∗ Please don’t hesitate to refer! There are 
many strict and fast deadlines.

∗Refer housing cases by emailing 
cccmlp@baylegal.org

∗Abby Khodayari: 
akhodayari@baylegal.org 

How do our clients access Bay 
Legal?

mailto:akhodayari@baylegal.org
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